To Disclose or Not to Disclose?
By Sarieta Schultz
Shakespeare asked: “to be or not to be”.  To find employment after a brain-injury then begs the question, to disclose or not to disclose?   
People living with disabilities and brain-injured people in particular, know that is it not easy to find gainful employment.  The Code of Good Practice on the Key Aspects of Disability in the Workplace, published by the Department of Labour, protects your right to non-disclosure of your disability if you so wish.  Is this always the right thing to do?
A traumatic brain-injury, as defined by BIG “is the acute impairment of normal brain function that causes altered cognitive functioning”. This means that your thought processes, judgment or emotions may be affected.   This type of disability may not be visible to your employer.  If you choose not to disclose your disability, your employer may not know about your special needs and is then not obliged to provide reasonable accommodation for you.  
It should be noted that the employer has a right to “provide reasonable accommodation without unjustifiable hardship”. The aim of reasonable accommodation is to “reduce the impact of the impairment of the person’s capacity to fulfill the essential functions of a job”.  Unjustifiable hardship is defined as an “action that requires significant or considerable difficulty or expense and that would substantially harm the viability of the enterprise”. 
The type of reasonable accommodation that an employer should provide for the brain-injured person varies, depending on the specific disability, the job at hand and the particular working environment.  Examples of reasonable accommodation include, among others, the changing of training and assessment materials and systems, restructuring of jobs so that non-essential functions are re-assigned and adjusting working time and leave.  

You, as brain-injured person, may tire easily and may not be able to handle stressful situations. It may also take you longer to complete a task.  If your employer is aware of these facts, your working conditions may be adapted. It would be in your interest to formalise your specific agreement with your employer and keep a copy thereof. 
If you choose to disclose your disability your employer may only request health information about your disability with your written consent.  This may be necessary to confirm your disability status and needs for reasonable accommodation.  You may also request your employer to keep this information confidential. 
Your disability may also work in your favour.   The employment Equity Act of 1998 promotes affirmative action in the work place.  People with disabilities are recognised as a “designated group” and this means that there is an opportunity to explore.  Use this to your benefit and apply for positions.  By entering the workplace you will break down negative perceptions about people living with disabilities. 
A positive attitude and perseverance are two key attributes that are necessary for a brain-injured person if he/she is going to be successful in the job market.  A comprehensive support system, in the work place and at home, will make things easier for you.  

